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ORDINANCE No. V oe 1947. 

AN 

ORDINANCE 

to provide for the continuance of control over issues of capital. 

Whereas a Bill to provide for the oontinuanoo of oontrol over 
issues of oapital has been introduced in the Legislative Assembly 
but not yet been passed ; 

And whereas an emergency has arisen which makes it neoes* 
aary immediately to provide for tko oontinuauoe of the said oontrol \ ^ fl o 2 

Now, therefore in exeroise of tho powers oonferred by section 
72 of the Government of India Aot, as set out in the Ninth Sohodule 
to the Government, of India Act 19115 the Governor General is 
pleased to make and promulgate the following Ordinanoe : — , 

1. {!) This Ordinance may be oalled the Capital Issues (Con- gh 0 rt title extent 
tinuanoe of Control) Ordinanoe, 1947. oommenoement ' 

( 2 ) It extendi to the whole of British India, and applies also an< * Oration, 
to British subjeots and servants of the Crown in any part of India 

and to British subjects who are domioilod in any part, of India 
wherever they may be. 

(3) It shall oorne into foroo on the 25th day of Maroh, 1947, 
and shall ooase to havo effeot as soon as an Aot entitled the Capital 
Issues (Oontinuauoe of Control) Aot, 1947, shall have oojno into 
operation. 

8. In this Ordinance—- Definitions 

(a) “issue of capital’’ means the issuing of any securities whether 
for cash or otherwise ; 

(6) “seouritiea” means any of the following instruments 
issued, or to bo issued, by or for the benefit of a company, whether 
incorporated in British India or not, namely : — • 

(t) shares, stooks and^bonds ; 

(«) debentures ; 

(Hi) other instruments creating a oharge or lien on 
the assets of the oompany ; and 

(iv) instruments acknowledging loan to or indebted- 
ness of the oompany and guaranteed by a third party or 
entered into jointly with a third party. 

(294A) 
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Control over 
issuer of capital 


Control over 
prospectuses 
and other 
advertisement*. 


Purchase and 
sale of securities. 


Power to exempt 
and to condone 
contraventions . 


3 (I) No company incorporate .1 in British India shall, except 
with the consent of the Central Government, make an issue of capital 
" outside British Lidia. 

(2) No company, whether inco rporated in British India or not, 
shall except with the consent of the Central Government,— 

(а) make an issue of oapital in British India ; 

(б) make in British India any publio offer of seourities- 
for sale ; 

(c) renew or postpone the date of maturity or repay- 
ment of any seourity maturing for payment in British 
India. 

(3) The Central Government may on application make an order 
acoording recognition to an issue of oapital made or to be made- 
outside British India by a oompany not incorporated in British 
India. 

(4) The Central Government may qualify any consent or recog- 
nition accorded by it under sub-section (2) or sub-section (3) with 
such conditions, whether for immediate or future fulfilment, as it 
may think fit to impose ; and where a company aots in pursuance 
of snoh consent or recognition, it slpafl oomply with the terms of 
any condition so imposed. 

4 . No person shall issuo in British India any prospectus or 
other dooument offering for subscription or publicly offering for 
sale any securities which does not inoludo a statement that the con- 
sent or recognition, as the case may be, of the Central Government 
has been obtained to the issuo or offer of tho securities, and no per- 
son shall without the consont of the Central Government issue in 
British Lidia any dooument publicly offering for sale any seourity 
issued with the consent or recognition of tho Cential Government 
if such issue was made by a private company or if tho order accord- 
ing its consent or recognition contained a condition that the secu- 
rities should be privately subscribed. 

6. (7) No person shall accept or give any consideration for 
any securities in respect of an issue of capital made or proposed 
to be made in British India or elsewhere unless the consent or re- 
cognition of the Central Government has been accorded to suoh 
issue of capital. 

(2) No person shall sell or purohaso or otherwise transfer or 
aocept transfer of any securities issuod by a company in respeot of 
any issue of capital made after the 17th day of May 1943 in British 
India or elsewhere unless such issue has been made with the 
oonsont or recognition of the Central Government 

6 . (I) The Central Government may, by general order which 
shall be notified in the official Gazette, provide for tho granting 
of exemption from all or any of the provisions of sections 3, 4 and 
5. 

(2) The Contral Government may by order condone a contra- 
vention of any of the provisions of section 3 or section 4, and on the 
making of such order the provisions of this Ordiannoe shall have offeot 
as if an exemption had been granted under sub-section (1) of this 
section in respect of tho thing done or omitted to be done in con- 
travention of section 3 or section 4, as the oase may be. 
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7- Any officer authorised in this behalf by the Central Govern- Power to call or 
ment may, for the purpose of onquiring into tho correctness of any information 
statement made in an application for eonsont or recognition to an 
issue of capita] or for the purpose of ascertaining ■whether or not the 
requirements of any condition attached to an ordor according suoh 
consent or recognition have been complied with, roquire any company, 
or any officer of a company, which has mado such application or 
obtained such order to submit to him such accounts, hooks or other 
documents, or to furnish to him such information, as ho may reason- 
ably think necessary. 

8. No person shall, whon complying with any requisition unde r Falao etatementa. 
section 7 or when making any application for consent or recognition 

to an issue of capital, give any information or mako any statement 
which he knows, or has reasonable cause to behove, to bo false or 
not true in any material particular. 

9. No person who obtains any information by virtue of thi 8 Ooblbition twain ni 
Ordinance shall, othorwi.ee than in connection with the execution of t he dlaoloaing inior- 
provisions of this Ordinance or of any ordor made in pursuance thoreo 

disclose that information to any other person oxeept with the 
permission of the Central Government. 

10. The Central Government may by order direct that any Power to delegate 
powor or duty which by or under any of the preceding provisions function. 

of this Ordinanoe is conferred or nnposod upon the Central Government 
shall, in such circumstances and under such conditions, if any, as 
may be specified in the direction, be exercised or discharged by any 
officer subordinate to that Government. 

11. The Central Government may by notification in tho official Tower to make 
Gazette make rulos for carrying out the purposes of this Ordinance. nJ ® 0 - 

12. (1) Whoever contravenes, or attempts to contravono,any PenaltiM. 
of the provisions of this Ordinance or of any order made thoreunder 

shall ho punishable with imprisonment for a term whioh may 
extend to two years or with fine or with both. 


(-) 11' tha person committing an offence punishable under* 
this section is a company or other body corporate, every director 
managor, socrotary or other officer theroof shall, unlose he proves 
that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent its commission, be deemed to 
be guilty of such offence. 


Ilk Where any person is prosecuted for contravening any Burden of 
provision of this Ordinance or of any order made thereunder proof in 
winch prohibits him from doing an act without tho consent or oert * in 
permission of any authority the burden of proving that he had the oaseB - 
requisite oonsent or permission shall bo on him 


14. No suit, prosecution or othor logal proceedings shall lie Protection of 
against any person for anything in good faith done or intended action taken 
to be done under this Ordinance or any rule or order made the reunder. Under Ordinanofc - 


15. (J) All orders made under rule 94A of tho Defence of Indie 
Rules or under tho said rule as continued in force by the Emergence 
Provisions (Continuance) Ordinance, 1946, and in force imme. 
dlately before the commencement of this Ordinance shall continue tc 
e m force and be doomed to be orders made under the appropriate 
provisions of this Ordinance ^ F 


Continuance of 
existing orders 
and savings. 
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XX of 1840. 


(2) The expiration of rule 91 A of the Djfence of India Halos of 
of the said rub as oontinuod in foroe by the Emergency Provisions 
(Oontinuanoe) Ordinance, 1946, shall not affect — 

( a ) any tiling doue thereunder, 

(b) any right, privilogo, obligation or liability, ac- 
quired or incurred under that rale or any order made 
theroundor, 

(c) any penalty, forfeiture or punishment inourred 
in reaped of any offence committed against tha,t rule, or 

(d) any investigation, legal proceeding or remedy 
in respect of any such right, privilege, obligation, liability, 
penalty, forfeiture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be 
ind tuted, continued or enforced, and any such penalty, forfeiture 
of punishment may be imposed as if the said rule had not expired 


WAVELL, 

V iceroy and Governor- General, 


G. H. SPENCE, 

Secy, to the Govt, of India. 
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